6Gx13- 8C-1.212

School Board--Methods of Operation

CONE OF SILENCE

Definition:

A.

“Cone of Silence” means a prohibition on any communication
regarding a particular Request for Proposals (RFP), bid, invitation
to bid, or other competitive solicitation between:

1. any person who seeks an award, including a potential
vendor or vendor’s representative, an employee, partner,
director, or officer of a potential vendor, or consultant,
lobbyist, or actual or potential subcontractor or sub-
consultant of a vendor, or any other individual acting through
or on behalf of any person seeking an award; and

2. any School Board member or the member’s staff, the
Superintendent, Deputy Superintendent and their respective
support staff, or any person appointed by the School Board
to evaluate or recommend selection in the competitive
procurement process.

A Cone of Silence shall be applicable to each RFP, bid, invitation to
bid, or other competitive solicitation during the solicitation, review
and Board action of bid proposals through final Board action as
appropriate. At the time of issuance of the solicitation, the
Superintendent or the Superintendent’s designee shall provide
public notice of the Cone of Silence and written notice, including
electronic communication, to the School Board, District staff and
any other person involved in the review, evaluation,
recommendation, approval, rejection or award of the responses as
appropriate. The Superintendent shall include in any
advertisement and public solicitation for goods and services a
statement disclosing the requirements of this section.

The Cone of Silence shall terminate at the time the School Board
acts on a written recommendation from the Superintendent to
award or approve a contract, to reject all bids or responses, or to
take any other action which ends the solicitation and review
process.

This rule shall not prohibit any potential vendor or vendor's
representative:

1. from making public representations at duly noticed pre-bid
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conferences or before duly noticed selection and negotiation
committee meetings;

2. from engaging in contract negotiations during any duly
noticed public meeting;

3. from making a public presentation to the School Board
during any duly noticed public meeting; or

4, from communicating in writing with any school district
employee who is not serving on the applicable evaluation
Committee, or the School Board Attorney’s office to seek
clarification or additional information, subject to the
provisions of the applicable RFP, or bid documents.

The potential vendor or vendor’s representative shall file a
copy of any written communication with the School Board
Clerk who shall make copies available to the public upon
request.

The Procurement Division representative is not prohibited by this
rule from initiating contact with a potential vendor or vendor’s
representative and engaging in subsequent communication related
thereto for the purposes of obtaining further clarification regarding a
response to an RFP, or competitive solicitation. Such contact shall
be in writing and shall be provided to the members of the
applicable Procurement Division, including any response.

Any violation of this rule shall be investigated by the School Board’s
Inspector General and shall result in the disqualification of the
potential vendor from the competitive solicitation process, rejection
of any recommendation for award to the vendor, or the revocation
of an award to the vendor as being void, rendering void any
previous or prior awards. The potential vendor or vendor’s
representative determined to have violated this rule, shall be
subject to debarment. In addition to any other penalty provided by
law, violation of this rule by a school district employee shall subject
the employee to disciplinary action up to and including dismissal.

Specific Authority: 1001.41(1), (2); 1001.42 (15), (25); 1001.43(10) F.S.
Law Implemented, Interpreted or Made Specific: 1001.43(10); 1001.51(14) F.S.

New: 6-18-03
Amended: 9-7-10

THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA
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